JOHN J. HOPFFMAN

ACTING ATTORNEY GENERAL OF NEW JERSEY
Diviaion of Law .

124 Halsey Street, 5" Floor

P.O. Box 45029

Newark, New Jexsoy 07101

Attorney for the gtate Board of Nursing

By: Shirley Dicknteln
Deputy Attorney General
{973)648-2779 KL BOART OF BUESHNE

STATE OF NBIf JRREIRY s
DEPARIMENT OF LAW & PUBLIC SAPFEYY
DIVISION OF CONSUMER AFFAIRS
STATE BOARD OF NURSING

IN THE MATTER OF THE SUSPENSION 3
OR REVOCATION OF THE LICENSE OF : ADMINIS'ITRATIVE ACTIION

Rosario Rodriguez, C.I.H.A, : PROVISIONAL ORDER OF
Cortificate No. 26NH11182700 ! DISCIPLINE

: M FINAL ORDER OF DISCIPLINE
t (Finallized by default
: onfp, ‘ ] :

HOMEMAKER - HOME HEALTH AIDE x
IN THE STATE OF NEW JERSEY FlN A

This matter was opened to the New Jerpey State Boarxd of

Nursing (the “Board”) upon receipt of information which the
Board has rveviewed and upon which the following preliminaxy

findings of fact and conclusions of law are wade:

FINDINGSB OF FACT

1, Ropario Rodriguaz (“Raspondent”) 18 a cextified
homemaker-home health aide in the State of New Jerpey and ha#

been a licensee at all times relevant heveto. (Exhibit A},
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2. Upon recelpt of a flagging notice Indicating thal
Regpondent was arrested on Ocltober 30, 2014 by the Elilzabeth
Police for violatlon of N.,J.8.A. 2C:35-10a(4), Posgession Of
Lesg Than 50 Grams Marijuana, the Boaxd sent a letter of
inguirxy, requesting certain information and subwmission of
documents, to Respondent’s addresgs of record in Newark, New
Jerpay, via regular and certified mall on or aboul November 15,
2014, A regponge was due within twenty (20) days. The regulayr
malling wasg not ryeturned; the certified walling was delivered
and signed for on November 21, 2014. (Exhibit B},

3. Regpondent sent the Board a copy of a “Change of Court
Date” notice fFrom the Elizabeth Municipal Court., (Exhibit Cj.

4. Po date, Respondent bas not fully regponded to the

Board’'s request for information.

CONCLUSIONS O LAW

Respondent’s fallure to regpond to the Board's request for
information constitutes a failure to cooperate wilth a Board
investigation, in contravention of N,J.A.C, 13:45C-1.2 and 1.3,
which the Board deemg profepgional wmigconduct pursuant to
N.J.8.A, 45:1-21(e), subjecting Respondent to digciplinary
action pursuant to N.J.8.A, 45:1-21(h},

Certified homemaker-home health aldes provide care to some

of the wmost vulnerable wmemberg of our society - the infirm
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elderly, They have unfettered access to the homes, pergonal
possesslions, bank accounts and credit cards of their elderly
patients, Poggible addiction Lo illegal substances or alcohol
raige particular concern as certificate holders who have not
obtained appropriate treatment wmay pose a risk to the safety and
gecurity of thosge individuals entrusted to theix
care, Regpondent’'g arrest for dgug related conduct combined
with hexr lack of cooperation with the Board’s inquiry are
gufficient indication Cthat Respondent’s continued practice ag a
homemaker home health aide way jeopardize Lhe safety and welfare
of the publlce guch that diagnosgtic teslting and wonitoring or

psychologlical evaluation are warranted ag & conditlon of

continued certification pursuant to N.J.8.A. 45:1-22(e}) and (f)

and N,J.8,A, 45:1-21(1),

ACCORDINGLY, TT I8 on this j{¥ day of hvbpugt =", 2018,
ORDERED that, UPON THE FILING OF A/ FINAL ORDER OF

DIBCIPLINE:

1. Respondent’s certificale to practice as a hownemaker-
home health aide will be smuspended until such time as Respondent
cooperates fully with the Board’s investigation by providing the
Board with the information req&ested in the Board's letter of
inquiry and demongtraltes compliance with paragraph 2 below.

2, Regpondent phall:

a. Provide the Board with evidence that she is
capable of discharging the functions of a
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certificate holder in a manner consistent with
the public’s health, safety and welfare and that
she is not then suffering from any iwmpairment ox
limitation resulting from the uge of any
addictive substance which «c¢ould affect her

practice.

bh. Provide Uthe Board with an in-depth, current
evaluacion from a licensed clinical alcohol and
druy coungelor oxr psychiatrist or psychologist
khowledgeable in addiction therapy who 1is aware
of the circumstances of Respondent’'s arregst and
this Provisional Order of Discipline and who has
been pre-approved by the Board. Respondent ghall
provide documentation that she has complisd with
all recommendations of the licensed c¢linical
alcohol and drug counselor or psychiatriat or

paychologist .

c. Affirmatively establigh her fitness, competence
and capacibty to re-enter the active practice as a
certified homemaker~-home health aide within New
Jerseay,

3. Upon the f£iling of a FINAL ORDER OF DISCIPLINE,
Reppondent shall prowmptly, within 5 (five) days, mmail her
certificate, wall and wallet verslon, to practice ag a
homamaker-home health alde bto Twalema Khonle, 8tate Board of

Nurging, P.0O. Box 45010, Newark, New Jersey 07101.

4, Upon the filing of a FINAL ORDER OF DISCIPLINE,

Resgpondent shall refrain from engaging in the practice as a
homemaker-home health aide and shall not represent herself ag a
homemaker-home health alde until such time as her certification

ig reinstated. Any practice in thig State prior to such
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reinstatement shall constitute grounds for a charge of

unlicenged practice.

5. Reapondent is provigionally asgsessed a c¢ivil penalty
in the amount of two hundréd dollars ($200}. Payment shall be
made by certified c¢heck, bank cashier check, or money ordex
payable to “State of New Jersey,” or by wire Ctransfer, direct
deposit, or credit card payment delivered or mailed to ‘I'walema
Khonje, State Board of RNurging, P.0O. Box 45010, Newark, New
Jersey 07101, Any other form of payment will bhe rejected and
will be returned to the party making the payment, Payment shall
be made no latex than £ifteen (15) days after the date of filing
of a FINAL ORDER OF DISCIPLINE, In the event Respondent fails
a certificate of debt shall be Ffiled

to make a timely paywment,

in accordance with N.J.8.A., 45:1-24 and the Board may bring such

other proceedings as authorized by law.

6, The within order shall be subject to finalization by

the Board at 5:00 p.m. on Lhe 3p0th day following entry hereof

unleny Regpondenl: vequests a wodification or dismissal of the

above stated Findings of Fact ox Conclusions of Law by:

a) Submitting a written request for modification or
dismissal Lo Twalema Khonje, State Board of
Hursing, 124 Halgey B8tireet, 8ixth Floor, P.0, Box

45010, Newark, New Jersey 07101,

b) Setting forth in writing any and all reasons why
paid findings and conclugions should be wodified

or disgwigsged.
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) ubmitting any and all documents or other wriltten
evidence wsupporting Respondent's request for
conslderation and reasons therefor or offered in
mitigation of penalty.

7. Any submissions will be reviewed by the Board and the
Board will thereafter determine whether further proceedings arve
necegsary. If no materlal digcorepancles are ralsed through a
supplemnental submigsion during the thirty-day period, oxr if the
Board is not persuaded that the saubmitted materials wmerit
further consideration, a PFINAL ORDER OF DISCIPLINE will be
entered,

8, In the event that Respondent's submissions establish a
ne¢d for further proceedings, including, but not limited to an
evidentiary hearing, Respondent shall be notiflied with regard
thereto. In the event that an evidentlary hearing is ordered,
the preliminary Ffindings of fact and conclusions of law
contained bherxein may serve as notice of the factual and legal
allegations in such proceeding, Further,‘in the event a hearing
igs held and upon review of the recoxrd, the Board shall not be
limited to the findings, conclusions and sanctions gtated
hexeln,

9. In the event that the DBoard receivas no written

requesl. for modifloatlion oxr dismlssal within 30 days following

entxy of this Provigional Order of Discipline, without further
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Board raview, all referenced prellminary Findings of PFagt and
Conclusions of Law and all provipilonal sganotions or penalties
imposed by this Order shall automatically become the Final
Decgleion and Order of the Board, Thereafter, Respondent’s
failure to comply with any sangtion or penalty imposed by this
Order ghall be oconsidered a violation of a Board Oxder in
contravention of N.J.B.A. 45:1-2% (e) and (h) and N.J.A.C.
13:45C-1.4 and may Bgsubject Respondent Lo additional sanction
and/or penalty.

10, The Board regerves Lhe right to initiate disciplinary

proceedings based uwpon any  information that  Respondent
ultimately provides in response to the letter of inquiry ox upon

any new information the Board receives.

NEW JERSEY

By

Pat#ficia Murphy, PhD{”APN’
Preaident
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